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DETAILED ACTION 
Response to Amendment 

• ■ 

This action is in response to the Applicant's amendment filed on November 9, 
2006. Claims 1 and 3-55 are pending. Claims 5, 7, 10, 13, and 15-55 were withdrawn 
in a previous Office Action and remain withdrawn. Claims 1 , 3, 4, 6, 8, 9, 1 1 , 12, and 14 
will be considered for examination. 

< * 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 1 is directed to an "apparatus", however, this claim has no physical 
structure as per the analysis given below in the rejection under 35 U.S.C. 101. 
Therefore, it is unclear the Examiner how a series of programs can constitute an 
"apparatus". The dependent claims are rejected under a similar rationale. 
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Final Rejection 
Claim Rejections - 35 USC § 101 

35U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1, 3, 4, 6, 8, 9, 11, 12, and 14 are rejected under 35 U.S.C. 101 because 
the claimed invention is directed to non-statutory subject matter. 

Claim 1 is directed to an "apparatus". This "apparatus" has four components: (1 ) 
an order information acquisition means, (2) a candidate determining means, (3) a 
related commodity information transmission means, and (4) a commodity shipping 
command means. The Applicant's specification discloses that the "order information 
acquisition means" is a program (see page 17, line 14 - page 18, line 2). The 
specification also discloses that the "related commodity information transmission 
means" and the "commodity shipping command means" are programs (see page 29, 
lines 15-20; page 18, lines 3-5; page 26, lines 2-4). Thus, the "apparatus" of claim 1 
comprises a series of programs. The Examiner notes that a program is not a physical 
structure, and therefore the "apparatus" of claim 1 has no physical structure. For this 
reason, claim 1 is deemed to be non-statutory subject matter. The dependent claims 3, 
4, 6, 8, 9, 11, 12, and 14 do not correct this problem and are rejected under same 
rationale. 
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Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1, 3, 6, 8, 9, 12, and 14 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Henson (US 6,167,383). 

Referring to claim 1 : Henson teaches a commodity selling apparatus for 
accepting an order of a commodity responsive to a request by a customer to purchase 
the commodity over a network and for directly shipping the ordered commodity to said 
customer, comprising: 

• order information acquisition means for acquiring the order information, prepared 
on accepting the request to purchase the commodity from the customer, over the 
network and commodity shipping command means for commanding the shipping 
of the commodity ordered to said customer based on said order information 
acquired by said order information acquisition means (see at least Abstract, col. 

1 , lines 60 - 63; col. 3, lines 31 - 32 and Figures 1 , 2 and 3C); 

• proposed-order determining means for determining a proposed order including a 
list of one or more related commodities determined to be connectable to the 
commodity based on related commodity information associated with the 
commodity (col. 9, lines 1-8; col. 9, lines 56-60; col. 10, lines 7-15). The 
Applicant's specification discloses that term "related commodity" is a commodity 

"... that can be connected to a specified commodity by at least one of the direct connection, 
wireiess connection, removable connection, internal mounting and indirect loading." (see 
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specification page 57, lines 7-10). Henson teaches recommending an add-on, 
upgrade, or a cross-sell based on the contents of the shopping cart. These add- 
ons and upgrades can be hardware or software that require a direct connection 
and/or loading. 

• related commodity information transmission means for transmitting the proposed 
order over the network and wherein the order information acquisition means 
acquires the order information over the network following transmission of the 
proposed order by the related commodity information transmission means 
(Abstract and Figures 1, 2 and col. 3, lines 45 - 54); 
For Examination purposes, "sales store" was treated as equivalent to separate virtual 
stores for each customer (see col. 14, lines 35 - 61 ). Finally as noted above, the use of 
these words/phrase maybe a result of translation, which hampers the determining the 
metes and bounds of the claims. 

Referring to claim 3 : Henson teaches a commodity selling apparatus wherein 
said related commodity information transmission means includes delivery term 
presenting means for presenting the term of delivery of the commodity and the quantity 
of possible orders under said term of delivery, in a confirmable form, responsive to a 
request from a sale store, to said sale store over said network; said order information 
acquisition means acquiring, from said sale store, the order information prepared on 
accepting the request to purchase the commodity from the customer in accordance with 
a delivery term presented by said delivery term presenting means, over said network; 
said commodity shipping command means commanding the shipping to said customer 
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of the commodity booked on the basis of the order information acquired by said order 
information acquisition means, within the term of delivery presented by said delivery 
term presenting means (col. 7, lines 1 - 21 and Figure 9). 

Referring to claim 6 : Henson teaches a commodity selling apparatus wherein 
said order information acquisition means acquiring the information specifying a 
commodity as the order information and the information pertinent to the shipping 
destination of said commodity; said commodity shipping command means transmitting 
the information pertinent to the shipping destination of said commodity along with a 
command for shipping the booked community (Figure 9). 

Referring to claim 8 : Henson teaches a commodity selling apparatus wherein 

« 

said related commodity information transmission means including delivery term 
presenting means for presenting the term of delivery of a commodity and the quantity of 
possible orders under said delivery term in a confirmable form to a booking terminal 
connected over a network to said related commodity information transmission means 
responsive to a request from said booking terminal (Figure 9); 

said order information acquisition means acquiring from said booking terminal the 
order information formulated on the basis of the request by a customer to purchase a 
commodity under a term of delivery presented by said delivery term presenting means 
(Figure 9); 

said commodity shipping command means commanding the shipping of the 
booked commodity to said customer within the term of delivery presented by said 
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delivery term presenting means, based on the order information acquired by said order 
information acquisition means (Abstract and Figure 9). 

Referring to claim 9 : Henson teaches a commodity selling apparatus according 
wherein said commodity is formed by a plurality of individual commodities (Figure 3A); 
said related commodity information transmission means including delivery term 
presenting means for presenting, responsive to a request from a sale store, the term of 
delivery of said individual commodities and the quantity of possible orders under said 
delivery term in a confirmable form to said sale store (Figure 9); said order information 
acquisition means acquiring from said sale store the order information formulated on the 
basis of the request from a customer to purchase the commodity under the term of 
delivery presented by said delivery term presenting means (Abstract and Figure 9); said 
commodity shipping command means commanding the booked commodity to be 
shipped to said customer within the term of delivery presented by said delivery term 
presenting means on the basis of the order information acquired by said order 
information acquisition means (Figure 9). 

Referring to claim 12 : Henson teaches a commodity selling apparatus according 
wherein said order information acquisition means acquires the information specifying 
the individual commodity forming a commodity as the order information and the 
information pertinent to the shipping destination of said commodity; said commodity 
shipping command means transmitting the information pertinent to the shipping 
destination of said commodity along with a shipping command for the booked 
commodity (Figure 9). 
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Referring to claim 14 : Henson teaches a commodity selling apparatus wherein 
said commodity is formed by a plurality of individual commodities; said related 
commodity information transmission means including delivery term presenting means 

4 

for presenting, responsive to a request from a booking terminal connected over a 
network, the term of delivery of said individual commodities and the quantity of possible 
orders under said delivery term, in a confirmable form to said sale store; said order 
information acquisition means acquiring from said booking terminal the order 
information formulated on the basis of the request accepted from a customer to 
purchase the commodity under the term of delivery presented by said delivery term 
presenting means; said commodity shipment command means commanding the booked 
commodity to be shipped to said customer within the term of delivery presented by said 
delivery term presenting means on the basis of the order information acquired by said 
order information acquisition means (Figure 3A and Figure 9). 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Henson (US 6,167,383) in view of Bellini (US 5,974,395). 

Henson substantially discloses and teaches the Applicants invention. Henson 
does not specially disclose and teach a commodity selling apparatus further comprising: 
production quantity acquisition means for acquiring the total production quantity per 
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preset period of time of respective commodities, produced in accordance with a 
production schedule drafted under a preset production schedule sequence; said 
delivery term presenting means presenting the delivery term as said preset period of 
time, with an unbooked fraction of the total production quantity during said preset time 

< 

period as the quantity of possible orders. However, Bellini teaches a commodity selling 
apparatus further comprising: production quantity acquisition means for acquiring the 
total production quantity per preset period of time of respective commodities, produced 
in accordance with a production schedule drafted under a preset production schedule 
sequence; said delivery term presenting means presenting the delivery term as said 
preset period of time, with an unbooked fraction of the total production quantity during 
said preset time period as the quantity of possible orders (Abstract; col. 2, lines 55 - 67; 
col. 3, lines 9-15; col. 5, lines 36 - 59; and Figure 2). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to incorporate the ; 
teachings of Bellini into the apparatus of Henson. One of ordinary skill in the art would 
have been motivated to do so in order ensure the timely production and delivery of 
products. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Henson (US 6,167,383) in view of Kennedy (US 6,188,989 B1). 

Henson substantially discloses and teaches the Applicant's invention. Henson 
does not specifically disclose and teach a commodity selling apparatus according 
further comprising: production quantity acquisition means for acquiring the total 
production quantity per preset time period for each individual commodity produced in 
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accordance with a production schedule drafted under a preset production schedule 
sequence; and sale quantity allocation means for deciding an allocation quantity to each 
sale store corresponding to a fraction of the total production quantity per preset time 
period as obtained by said production quantity acquisition means; said delivery term 
presenting means presenting said preset time period as the term of delivery, with an 
unbooked fraction of said allocation quantity to the sale store which has made said 
purchase request, as the quantity of possible orders during said preset time period, in a 
confirmable form to said sale store. However, Kennedy teaches a commodity selling 
apparatus according further comprising: production quantity acquisition means for 
acquiring the total production quantity per preset time period for each individual 
commodity produced in accordance with a production schedule drafted under a preset 
production schedule sequence 1 , and sale quantity allocation means for deciding an 
allocation quantity to each sale store corresponding to a fraction of the total production 
quantity per preset time period as obtained by said production quantity acquisition 
means; said delivery term presenting means presenting said preset time period as the 
term of delivery, with an unbooked fraction of said allocation quantity to the sale store 
which has made said purchase request, as the quantity of possible orders during said 
preset time period, in a confirmable form to said sale store (Abstract, col. 2, lines 37-45; 
col. 3, lines 35-41 ; col. 15, lines 38 - 46). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to incorporate the teachings of 
Kennedy into the apparatus of Henson. One of ordinary skill in the art would have been 
motivated to do so in order ensure the timely production and delivery of products. 
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Response to Arguments 

Applicant's arguments with respect to the rejection of claims 1 , 3, 4, 6, 8, 9, 1 1 , 
12, f and 14 under 35 U.S.C. 101 and 35 U.S.C. 112, second paragraph, have fully 
considered but they are not persuasive. Claim 1 fails to recite any physical structure to 
constitute an "apparatus". Therefore, this claim is deemed to be non-statutory. 

Applicant's arguments with respect to the art rejection of claims 1 , 3, 4, 6, 8, 9, 
11, 12, and 14 have been fully considered but they are not persuasive. The Applicant 
has argued that Henson does not disclose the limitation "proposed-order determining 
means for determining a proposed order including a list of one or more related 
commodities determined to be connectable to the commodity based on related 
commodity information associated with the commodity." The examiner respectfully 
disagrees. Henson discloses an apparatus that allows a user to configure a product. 
The apparatus displays lists of components that can be added to the product. These 
lists are presented in the form of pull down menus (Figs. 3A, 3B, and 4). Henson also 
discloses a validation unit (Fig. 1, "34") that validates a configuration for compatibility. 
Furthermore, Henson discloses that the validation unit has the ability to disable certain 
options in the pull down menu if the options are not compatible with a previously 
selected option by the user (col. 9, lines 1-8). For this reason, the examiner maintains 
the art rejection. 
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* 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Naeem Haq whose telephone number is (571)-272- 
6758. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on (571)-272-6763. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786^9199 (IN USA OR CANADA) or 571-272-1000. 

Naeem Haq, Primary Examiner V 

Art Unit 3625 

February 5, 2007 



